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STATE CONSUMER DISPUTES REDRESSAL COMMISSION, 
MAHARASHTRA, MUMBAI 

 

 
Complaint  No.CC/13/172 

 
 

Galaxy Heights Co-operative Housing  
Society Ltd., 
Plot No.56, Sector 20-B, Airoli, 
Navi Mumbai – 400 708, 
Maharashtra.                                                            …..Complainant(s)  

Versus 
  

1. M/s.Royal Developers, 
A partnership firm, 
Having office at: 
Omkar Apartment, Shop No.4, 
Plot No.64/65, Sector-20, Airoli, 
Navi Mumbai, Maharashtra. 
 
2. Shri Chandrakant Shankar Joshte 
Partner of M/s. Royal Developers, 
Having office address at: 
C-217/219, Tower No.8, ITC Park, 
Second Floor, Station Complex, 
Above CBD Belapur Railway Station, 
CBD, Belapur, Navi Mumbai. 
Also having office address at: 
M/s.Royal Developers, 
Omkar Apartment, Shop No.4, 
Ground Floor, Plot No.64/65, Sector-20, 
Airoli, Navi Mumbai, Maharashtra. 
 
3. Shri Balkrishna Dhondibhou Bhagwat,, 
Partner of M/s.Royal Developers, 
Residing at Flat No.1202 and No.1203, 
Galaxy CHS Ltd., Plot No.56,  
Sector 20-B, Airoli, Navi Mumbai 400 708. 
Having office address at: 
No.2, Shiv Nirmal Apartment,  
Plot No.78/4,6,7, Sector 9, Diva, 
Airoli, Navi Mumbai 400 708, 
Maharashtra and also having office at: 

  .....Opponent(s) 
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M/s.Royal Developers, 
Omkar Apartment, Shop No.4, 
Ground Floor, Plot No.64/65, Sector-20, 
Airoli, Navi Mumbai. 
 
4. Navi Mumbai Municipal Corporation, 
Through its Commissioner, 
Having Head Office at: 
Plot No.1, Near Killegaothan, 
Palmbeach Junction, Sector 15 A, 
CBD Belapur, Navi Mumbai 400614. 
 

 
 

 

BEFORE:  
Mr. P.B. Joshi – Presiding Judicial Member  
Mr.A.K. Zade – Member 

  
PRESENT: 

Advocate Mr. P.M. Gaonkar for the complainant. 
None present for the opponent nos.1 to 3. 
Advocate Mr.Niranjan Kulkarni for the opponent no.4. 

 

 
ORDER 

 
Per Hon’ble Mr.P.B. Joshi – Presiding Judicial Member: 
 
(1) The complainant is a Co-operative Housing Society of the flat 

purchasers.  The opponent no.1 is a partnership firm and opponent 

nos.2 and 3 are the partners of opponent no.1.  The opponent no.1 

has constructed building known as “J.B. Tower now known as 

Galaxy Heights Co-operative Housing Society Ltd.” (hereinafter 

referred to as “the said building”) on Plot No.56, Sector 20/B, 

Airoli, Navi Mumbai 400 708.  The said building is a stilt plus 13 

storied building and consisting of 35 flats.  The opponent no.1 

executed the agreements in favour of the flat purchasers/members of 

the Society after payment of consideration of the flats.  However, 

the society was not formed, occupancy certificate was not obtained, 
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conveyance deed was not made in favour of the society.  For want of 

occupancy certificate the members of the complainant society were 

required to pay extra amount for the water charges and tax.  

Individual electric meters were not given in the name of the 

purchasers/members of the complainant society and hence, they 

were required to pay electric charges at higher rate as the connection 

was taken by opponent nos.1 to 3 for commercial purpose.  Power 

back-up of two lifts was not provided.  Because of those deficiencies 

on the part of the opponent nos.1 to 3 the flat purchasers/members 

have formed their society, registered it and then filed the consumer 

complaint with the prayer that opponent nos.1 to 3 be directed to 

obtain occupancy certificate for the said building.  The opponent 

nos.1 to 3 be directed to convey the property in the name of the 

complainant society.  The complainant society prayed that opponent 

nos.1 to 3 be directed to pay Rs.96,16,636/- on account of different 

counts.  The complainant society also prayed that opponent nos.1 to 

3 be directed to pay interest on the said amount @24% per annum 

till realization.  Complainant society prayed that opponent nos.1 to 3 

be directed to make fire fighting system operational and direct the 

opponent nos.1 to 3 to install power back-up system for two lifts. 

 
(2) Opponent nos.1 and 3 have not filed their written version.   

  
(3) Opponent no.2 has filed written version which is at page nos.162 to 

167.  It is admitted in the written version that the opponent nos.2 and 

3 are partners of opponent no.1.  It is also admitted by the opponent 

no.2 that J.B. Tower building has been constructed on Plot No.56, 

Sector 20/B, Airoli, Navi Mumbai and executed various registered 

agreements with the various purchasers and allotted the flats in the 
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said building to the flat purchases.  However, the opponent no.2 has 

denied all other contentions of the complainant society.  It was 

contended by opponent no.2 in written version that the society and 

opponent no.3 have collusively filed complaint with malafide 

intention to extort money.  In paragraph no.17 it is specifically 

mentioned by opponent no.2 that the society is entitled for costs and 

damages for the acts narrated in paragraph no.17 of the complaint.  

It was further mentioned in paragraph no.18 of the written version 

that the opponent has not provided power back-up for the lift and the 

same will cost Rs.10,00,000/- and further the same is mandatory for 

occupancy certificate.  In paragraph no.19 of the written version it is 

mentioned that the complainant is entitled for the sum of 

Rs.35,00,000/- towards damages.  It was contended in paragraph 

no.21 that claim is time barred and prayed for dismissal of the 

complaint.   

 
(4) Considering the rival contentions of the parties, considering the 

pleadings and considering the scope of the complaint following 

points arise for our determination and our findings thereon are 

recorded against them for the reasons given below: 

 
Sr. 
No. 

 

Points  Findings 

(i) Whether the complaint filed by the 
complainant is within limitation? 
 

: Yes. 

(ii) Whether there is deficiency in 
service on the part of the opponent 
nos.1, 2 and 3? 
 

: Yes. 

(iii) Whether the complainant society is 
entitled for direction to opponent 

: Yes. 
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nos.1 to 3 to obtain occupancy 
certificate? 
 

(iv) Whether the complainant society is 
entitled for direction to the opponent 
nos.1 to 3 to execute conveyance 
deed of the said property in favour 
of the complainant society?               

 

: Yes. 

(v) Whether the complainant is entitled 
to get compensation of 
Rs.96,16,636/- as claimed? 
 

: As per order. 

(vi) Whether the complainant is entitled 
for interest as claimed? 
 

: As per order. 

(vii) Whether the complainant is entitled 
for direction to opponent nos.1 to 3 
to make fire fighting system 
operational? 
 

: Yes. 

(viii) Whether the complainant is entitled 
for direction to opponent nos.1 to 3 
to install power back-up system for 
two lifts? 
 

: No. 
 

(ix) What order? : As per final order 
below. 

REASONS: 
 
Point (i) – Limitation: 
 
(5) The Opponent no.2 who only has filed written version has raised the 

plea of limitation and contended that the claim is time barred.  

However, we find that the complaint is filed for getting the 

conveyance deed, for occupancy certificate, i.e. statutory obligations 

and other reliefs are contractual obligations.  As far as statutory 

obligations are concerned there is continuous cause of action unless 

those are complied with. 
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(6) As far as contractual obligation is concerned the complainant has 

claimed compensation on the point of mental agony and harassment 

suffered by the members of the complainant society.  Complainant 

also claimed excess amount paid.  The members of the society were 

required to pay excess amount for electricity charges and water 

charges for want of occupancy certificate.  It is a statutory duty of 

the opponent to obtain occupancy certificate and as that was not 

complied with by the opponent nos.1 to 3 the members of the 

complainant society were required to pay those additional charges.  

The complainant also claimed for supplying power back-up for two 

lifts or amount for that.  It is also contended that the complainants 

were required to pay the taxes which the opponent nos.1 to 3 were 

required to pay till the occupancy certificate is obtained.  All those 

grievances were raised by the members of the complainant society 

from time to time.  On 11/03/2012 one letter was written by some 

members of the society to opponent no.1 raising all those issues.  

Opponent no.1 has replied the said letter on 19/03/2012 and it was 

assured that all the things shall be cleared.  It means, even on 

19/03/2012 the opponent no.1 has given assurance about compliance 

of those deficiencies.  The cause of action arose when the opponent 

denies the claim of the complainant or when the complainant thinks 

that the opponent is only giving assurance and not doing anything.  

Thus, we find that by reply letter dated 19/03/2012 the opponent 

no.1 assured for compliance of their statutory and contractual 

obligations.  However, those were not complied with and hence, 

consumer complaint was filed on 30/04/2013.  Thus, from the said 

reply dated 19/03/2012 the complaint is filed within two years i.e. 

well within limitation.  Thus, we answer point no.1 in affirmative. 
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Point (ii) – Deficiency: 

 
(7) From the pleadings of the parties and submissions made before us it 

is very clear that the opponent nos.1 to 3 have not obtained 

occupancy certificate, have not executed conveyance deed, have not 

obtained the individual electric meter for each flat purchaser,  have 

not obtained the regular water connection, have not provided power 

back-up for two lifts.  The complainant society has mentioned all 

these things in the complaint about the deficiency on the part of the 

opponent nos.1 to 3.  We have also mentioned that opponent nos.1 

and 3 have not filed their written version and thus, admitted the 

contentions of the complainant society.  The society of the flat 

purchasers was not formed and registered by the opponent nos.1 to 3 

though it is their statutory duty.  Thus the society was formed by the 

flat purchasers themselves. All these deficiencies are impliedly 

admitted by not filing written version by the opponent nos.1 and 3 

and even though the opponent no.2 has filed written version, he has 

not disputed about the deficiencies.  On the contrary, what is 

mentioned in paragraph no.8 of the written version that he is not 

liable to give expenses if the members of the complainant society 

themselves got registered the society with their chosen name.  Thus, 

it is very clear that the opponent nos.1 to 3 have not formed the 

society of the flat purchasers and have not registered it.  That was 

formed and registered by the flat purchasers themselves.  It is 

material to note that the opponents have not disputed about the 

contentions raised by the complainant society in the complaint.  On 

the other hand, the opponent no.3 has filed affidavit which is at page 

nos.368 and 369, whereby the opponent no.3 has supported the 
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claim of the complainant society.  In view of the said affidavit the 

opponent no.3 and the material placed on record by the complainant 

it is very clear that there is deficiency in service on the part of the 

opponent nos.1 to 3 in not complying the statutory obligations, such 

as, to obtain occupancy certificate, to execute conveyance deed and 

contractual obligations about obtaining electric meter for each flat 

purchaser and regular water connection and not providing power 

back-up or generator for two lifts.  Hence, we answer point no.(ii) in 

affirmative. 

 
Point (iii) – Occupancy Certificate: 

 
(8) As discussed above, it is very clear that the opponent nos.1 to 3 have 

not obtained the occupancy certificate which is their statutory duty 

and hence, the complainant society is entitled for the direction to 

opponent nos.1 to 3 to obtain occupancy certificate.  Hence, We 

answer point (iii) in affirmative. 

 
Point (iv) – Conveyance Deed: 

 
(9) As discussed above it is very clear that opponent nos.1 to 3 have not 

executed conveyance deed in favour of the complainant society, 

though, it is their statutory duty.  Hence, the complainant is entitled 

for the direction to the opponent nos.1 to 3 to execute conveyance 

deed of the said property in favour of the complainant society.  

Hence, we answer point (iv) in affirmative. 

 
Point (v) – Compensation: 
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(10) The complainant society has claimed Rs.96,16,636/- on different 

counts.  Complainant has given the details of the said amount in the 

complaint itself.   

 
(i) Complainant claimed Rs.17,50,000/- paid by the members of the 

society i.e. flat purchasers for formation and registration of the co-

operative housing society.  The said amount was accepted by the 

opponent nos.1 to 3.  However, they have not formed the co-

operative housing society and have not registered it.  Hence, the 

complainant society is entitled for the refund of the said amount.  

 
(ii) Complainant society has claimed Rs.1,60,000/- as expenses incurred 

for formation and registration of the society.  However, we find that 

the opponent nos.1 to 3 have collected Rs.17,50,000/- for formation 

of society and registration of it and as that work was not done by the 

opponent nos.1 to 3 we have concluded that the complainant society 

is entitled for refund of the said amount.  Then the members of the 

complainant society themselves have formed the society and 

registered it and spent Rs.1,60,000/- for the said work and hence, the 

complainant society is not entitled for said amount of Rs.1,60,000/-. 

 
(iii) Complainant claimed Rs.8,07,850/- towards expenses incurred for 

paying to private water tanker services from May, 2011 to 11th July, 

2012.  We have also discussed above that the opponent nos.1 to 3 

have not obtained the regular water connection for all flat purchasers 

and hence, the complainant society required to engage the services 

of private water tanker for getting water and have to pay a huge 

amount of Rs.8,07,850/-.  The some of the cash memos for said 

water supply are at page nos.277 to 291 of the complaint 

compilation.  It was contended that, initially, the contractor who was 
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supplying water to the opponents for construction has supplied the 

water to the members of the complainant society, however, though 

the complainant society paid the charges to the contractor, the 

receipts were not issued.  It was contended that as the said water 

supplier supplying the water to the opponent nos.1 to 3 for 

construction the members of the complainant society have availed 

his services.  However, even after insisting for issuing receipts for 

the payment he did not issue the receipts and thereafter, they have 

engaged another water supplier who has issued the cash memos 

which are filed on record.  In view of the fact that opponent nos.1 to 

3 have not obtained the regular water connection for all flat 

purchasers it is very clear that they were required to obtain the water 

by means of water tankers and hence, we have to accept the 

contention of the members of the society that they have paid the 

amount to said water supplier who was initially supplying the water 

to the opponent nos.1 to 3 for construction work.  However, he has 

not issued the receipts for the payment.  Thus, we find that the 

complainant society is entitled to get amount of Rs.8,07,850/- as 

expenses incurred by the members of the society for procuring 

water. 

 
(iv) The complainant society has claimed Rs.2,37,400/- as amount paid 

to the opponent nos.1 to 3 towards property tax and commercial 

water connection charges.  As we have already discussed above that 

the initial water connection was taken by the opponent nos.1 to 3 for 

their construction activity and the said connection was for 

commercial purpose and charges for that connection were more than 

the domestic connection.  The complainant was required to pay 

Rs.2,37,400/- for taking regular water connection and for property 
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tax which the opponent nos.1 to 3 should have paid till occupancy 

certificate is obtained.  The said amount was demanded by the 

opponent nos.1 to 3 and complainant society has paid it by cheque.  

Xerox copy of the cheque is at page 295 and receipt given by the 

opponent no.2 is at page 296 and hence, the complainant is entitled 

for the said amount. 

 
(v) Complainant claimed Rs.2,50,000/- on account of additional water 

tax paid due to commercial water connection from July, 2012 to 

April, 2013.  We have already discussed it above that the opponent 

nos.1 to 3 have not obtained regular water connection for the flat 

purchasers i.e. domestic water supply and hence, the water which 

was being supplied to the said building was through commercial 

water connection and hence, the charges were higher.  The 

complainant has claimed Rs.2,50,000/- for those higher charges and 

we find that the complainants are entitled for the said amount. 

 
(vi) Complainant claimed Rs.2,81,386/- towards the electricity charges 

paid at commercial rate till June, 2012.  We have already discussed 

above that the opponent nos.1 to 3 have not arranged for individual 

electric meter for each flat holder and the connection was given to 

flat owners from the meter which was taken by opponent nos.1 to 3 

for construction work which was a commercial connection and 

hence, the bill was issued at commercial rate.  It is because of 

deficiency on the part of the opponent nos.1 to 3 in not supplying 

individual domestic meter to all the members of the complainant 

society i.e. flat holders, they were required to pay electric charges at 

commercial rate and hence, the complainant society is entitled for 

Rs.2,81,386/- as claimed by the complainant society.   
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(vii) The complainant has contended that amount of Rs.6,30,000/- was 

collected by the opponent nos.1 to 3 from the members of the 

complainant society on account of one year maintenance, but, that 

was not utilized for the said purpose and hence, the complainant 

society claimed said amount. We have already discussed above that 

opponent nos.1 to 3 have not filed anything on record to show that 

they have utilized the said amount for the purpose for which it was 

collected.  Hence, complainant society is entitled for the said 

amount. 

 
(viii) Complainant society claimed Rs.10,00,000/- for power back-up 

units for two lifts.  We have already discussed above that opponent 

nos.1 to 3 have not arranged for power back-up units for two lifts in 

the said building.  It is their contractual obligation and hence, the 

complainant is entitled for the said amount so that the complainant 

can arrange for power back-up unit for those two lifts. 

 
(ix) Complainant society claimed Rs.10,00,000/- towards the expenses 

for repairs of the building due to inferior, substandard and faulty 

construction and leakage.  However, there is no specific evidence 

about it and hence, we find that the complainant is not entitled for 

the said amount. 

 
(x) Complainant claimed Rs.35,00,000/- as compensation for financial 

loss, inconvenience, mental agony suffered by 35 members of the 

society.  Ld.Advocate for the complainant has submitted that 

Rs.1,00,000/- for each member is claimed.  We find that 

Rs.1,00,000/- to each members is a just and proper compensation as 
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it is asked for 35 members which amounts to Rs.35,00,000/-.  

Hence, we find it just and proper to accept the said contention. 

 
In view of the above discussion we find that the complainant society 

is entitled for Rs.84,56,636/- (Eighty Four Lacs Fifty Six Thousand 

Six Hundred Thirty Six only)  Hence, we answer point no.(v) 

accordingly. 

 
Point (vi) – Interest: 

 
(11) Complainant claimed interest on the said amount @24% per annum 

till realization.  We find that the complainant and its members are 

deprived of the amount for considerable period and hence, we find 

that at least they will get interest on the said amount from the date of 

filing of the complaint till realization.  However, we find that out of 

Rs.84.56.636/-, amount of Rs.35,00,000/- is compensation.  Hence, 

on that amount the complainant is not entitled for interest from the 

date of filing of the complaint but complainant is entitled for interest 

on that amount from the date of this order.  We find that the rate of 

interest claimed by the complainant society is excessive.  We find it 

proper to grant interest @12% per annum on the amount which is to 

be paid to the complainant society.  The opponent nos.1 to 3 shall 

pay the said amount  within two months from the date of this order, 

otherwise, interest will be charged @15% per annum from the date 

of filing of the complaint till realization.  Hence, we answer point 

no.(vi) accordingly. 

 
Point (vii) – Fire Fighting System: 

(12) The complainant claimed that opponent be directed to make fire 

fighting system operational.  From the submissions it is clear that 
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fire fighting system is installed by the opponent nos.1 to 3 but it is 

not functional.  If it is not functional it is of no use.  Hence, it is 

necessary that direction needs to be given to the opponent nos.1 to 3 

to make the fire fighting system functional.  Hence, we answer this 

point in affirmative. 

 
Point (viii) – Power Back-up system for two lifts: 

 
(13) The complainant society has claimed that opponent nos.1 to 3 be 

directed to install power back-up system for two lifts.  While 

discussing point no.(v) we have already discussed this aspect of the 

matter and concluded that the complainant is entitled for 

Rs.10,00,000/- for power back-up system for two lifts.  Hence, 

opponents cannot be directed to install power back-up system for 

two lifts.  Hence, we answer point no.(viii) in negative. 

 
Point (ix) – Order: 

 
(14) In view of the above discussion the complaint deserves to be partly 

allowed with costs quantified at Rs.25,000/- payable to the 

complainant society by the opponent nos.1 to 3.  Hence, we pass the 

following order: 

ORDER 

 
(i) Complaint is partly allowed with costs quantified at Rs.25,000/- 

(Rupees Twenty Five Thousand only) payable by the opponent nos.1 

to 3 jointly and severally to the complainant society. 

 
(ii) The Opponent nos.1 to 3 are jointly and severally directed to obtain 

occupancy certificate for the said building and handover to the 

complainant society within two months from the date of this order. 
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(iii) The opponent nos.1 to 3 are jointly and severally directed to execute 

conveyance deed of the said premises in favour of the complainant 

society within two months from this order. 

 
(iv) The opponent nos.1 to 3 are jointly and severally directed to pay to 

the complainant society Rs. Rs.84,56,636/- (Eighty Four Lacs Fifty 

Six Thousand Six Hundred Thirty Six only).  The Opponents should 

pay interest @12% per annum on Rs.49,56,636/- (Rs.84,56,636/- - 

Rs.35,00,000/-) from the date of filing of the complaint i.e. from 

30/04/2013 till realization of the entire amount.  The opponents 

should pay interest @12% per annum on Rs.35,00,000/- from the 

date of this order.  The amount is to be paid within two months from 

the date of this order, otherwise, Opponent nos.1 to 3 shall pay 

interest @15% per annum from the date of this order till realization 

of the entire amount. 

 
(v) The opponent nos.1 to 3 are jointly and severally directed to make 

the fire fighting system operational within two months from the date 

of this order.  

 
(vi) Complaint against opponent no.4 stands dismissed. 

 
Pronounced on 22nd March, 2018. 

[P.B. Joshi]
Presiding Judicial Member

 

[A.K. Zade]
Member

ep 


