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1. This writ petition, inter alia, has been filed for 
the following relief:

"i) issue, a writ, order or direction in the nature
of  (sic)  commanding  the  respondents  not  to
constuct  (link  Road)  from  village  Shitalpur
(Tikari)  to  Gorapur  (Bakseda)  Sikandra,
without  providing (sic)  to  the  petitioners  as  it
posses  through the Bhumidhari  No.  752,  760,
762 and 772 respectively." 

2.  Heard learned counsel  for  petitioner,  learned
Standing Counsel and perused the record. 

3. The grievance of the petitioner is that without
acquiring  the  land  lawfully,  the  respondent
authorities are constructing public road over the
land of the petitioners. 

4.  In  pursuance  of  the  order  dated  25.4.2019
learned Standing Counsel has sought instructions
in the matter. Learned Standing Counsel, on the
basis of instructions received, has stated that the
land in question has been acquired by the State, 
admittedly no compensation has yet been given
to the petitioner. 



5.  Learned  Standing  Counsel  has  drawn  our
attention  to  the  Government  Order  dated
12.5.2016 wherein it has been provided that when
the  land  is  being  acquired  without  giving  any
compensation, the matter shall be considered by
the  Committee  as  constituted  under  the  said
Government  Order  and  the  committee  after
examining  the  matter,  would  submit  its  report
within  a  period  of  two  months  before  the
concerned District Magistrate, who will act upon
that report within one month thereafter.

6. Considering the facts and circumstances of the
case,  we  direct  the  petitioner  to  file  a
representation in terms of the Government Order
dated  12.5.2016  before  the  Committee,  as
constituted  under  the  said  Government  Order,
headed  by  the  Additional  District  Magistrate
(Finance  &  Revenue),  who  will  examine  the
matter  and  submit  its  report  to  the  District
Magistrate  concerned  within  a  period  of  two
months as provided in the aforesaid Government
Order, who will proceed in the accordance with
Government Order dated 12.5.2016 and pass final
orders within a period of 30 days thereafter. 

7.  Before  parting  with  the  case,  we  are
constrained to  record our  strong displeasure  on
the trend of taking possession of the private land
of the citizens without acquisition or giving any
compensation to them. Such practice is unsound
and  should  be  deprecated  in  no  uncertain
language.  State  authorities  for  the  purpose  of
widening the road are taking the possession of the
private land without acquisition or giving any fair
compensation as provided under the relevant law.
Before  taking  the  possession,  compensation  as
provided under the relevant statute has to be paid



by  the  authorities.  Under  no  circumstances  the
State  should  either  acquire  the  land  or  take
possession in contravention of the Right to Fair
Compensation Act or any other relevant statute or
prescribed procedure under  the  law.  The act  of
the  authorities  concerned  is  in  violation  of  the
Article 14 and Article 300A of the Constitution of
India. Under Section 300A of the Constitution of
India, no person can be deprived of his property
except  by  authority  of  law.  Article  300A
proclaims that a person cannot be deprived of his
property  merely  by  executive  fiat  without  any
specific legal authority or without support of law
made by a competent legislature. 

8. Compulsory acquisition without acquiring the
land  or  making  any  payment  of  the  property
belonging  to  a  private  individual  is  a  serious
matter  having  grave  repercussions  on  his
constitutional right of not being deprived of his
property without sanction of law. The State must
exercise  its  power  with  great  care  and
circumspection. Although right to property is no
longer  the  fundamental  right  but  still  it  is  a
constitutional right. It will be borne in mind that
right to property no longer be a fundamental right
but it is not only a constitutional right but also a
human right and no one can be deprived of his or
her property arbitrarily.  

9.  In  view  the  above,  Chief  Secretary,
Government  of  Uttar  Pradesh,  Lucknow  is
directed to ensure that action be taken against the
erring  officials  who  take  the  possession  of  the
land from the owners illegally without adhering
to  the  statutory  provisions.  We may  emphasize
that before taking possession of the land from its
owner,  the relevant provisions of law and rules



made there under must be strictly adhered to.

10. With this observation, the writ petition stands
finally disposed of.

11. Let a copy of this order be sent to the Chief
Secretary,  Government  of  Uttar  Pradesh,
Lucknow for strict compliance. Registrar General
of  this  Court  is  also  directed  to  circulate  this
order  to  all  the  Commissioners,  District
Magistrates  as  well  as  Vice  Chairmans  of  the
development authorities in the State. 

Order Date :- 9.5.2019
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